INDEPENDENT CONTRACTOR CHECKLIST

The 20 common law factors weigh in favor of independent contractor status under the following circumstances:

1.       No instructions. An independent contractor does not receive instructions from the engaging entity as to how to accomplish a job. **KEY FACTOR
2.       No training. An independent contractor does not receive training from the engaging entity. 

3.       No integration. The engaging entity's operations or ability to be successful does not depend on the service of independent contractors. By contrast, the factor weighs in favor of employee status if the workers constitute a critical and essential part of the taxpayer's business.  **KEY FACTOR
4.       Services do not have to be rendered personally. Because independent contractors are in business for themselves and are contracted with to provide a certain result, they have the right to hire others to assist them. 

5.       Control their own assistants. Independent contractors retain the right to control the work activities of their assistants. 

6.       Not a continuing relationship. Unlike employees, independent contractors generally do not have a continuing working relationship with the engaging company, although the relationship may be frequent, by means of multiple engagements. 

7.       Work hours are set by the independent contractor. An independent contractor has control over the hours worked for accomplishing the result.
8.       Time to pursue other work. An independent contractor is free to work when and for whom the individual chooses. A requirement to work full-time indicates control by the engaging entity. **KEY FACTOR
9.       Job location. Unless the services cannot be performed elsewhere, an independent contractor has the right to choose where the work will be done. 

10.   No requirements on the order or sequence of work. Independent contractors have control over how a result is accomplished and, therefore, determine the order and sequence in which their work will be performed.   **KEY FACTOR
11.   No required reports. Independent contractors are accountable for accomplishing the objective only; interim or progress reports are not required. 

12.   Payment for the result. Independent contractors are paid by the job and are not compensated based on the time spent performing the work. 

13.   Business expenses. Independent contractors are responsible for their incidental expenses. 

14.   Own tools. As business owners, independent contractors provide their own equipment and tools to do the job. 

15.   Significant investment. An independent contractor's investment in his or her trade is bona fide, essential and adequate. 

16.   Possible profit or loss. Independent contractors bear the risk of realizing a profit or incurring a loss. 

17.   Working for multiple firms. Independent contractors are free to work for more than one firm at a time.  **KEY FACTOR
18.   Services available to the general public. Independent contractors make their services available to the general public. 

19.   Limited right to discharge. An independent contractor is not terminable at will, but may be terminated only for failure to comply with the terms of the contract. 

20.   Liability for noncompletion. Independent contractors are responsible for the satisfactory completion of a job and are liable for failing to complete the job in accordance with the contract. 

To determine whether a worker qualifies as an independent contractor, the relationship between the worker and a business is analyzed with the aid of the 20 common law factors. No one factor is decisive; however, the degree of importance of each depends on the occupation and factual context in which services are being performed. 

